APPENDIX 2


COMMENTS TO ISSUES RAISED IN THE CONSULTATION PAPER ON THE PROPOSED REVAMP OF THE LISTING REQUIREMENTS OF BURSA MALAYSIA SECURITIES BERHAD

IN RELATION TO THE NEW MESDAQ MARKET

Regulatory Policy & Advisory

Bursa Malaysia Berhad

9th Floor, Exchange Square

Bukit Kewangan

50200 Kuala Lumpur

Electronic mail:  azlinda_ibrahim@bursamalaysia.com
Facsimile: +603-27320065
______________________________________________________________
NAME OF RESPONDENT



:




CONTACT PERSON & CONTACT NUMBER

:

EMAIL ADDRESS




:


	NO.


	ISSUES
	REMARKS

	1.
	Proposal 1.1 

(a)
Do you agree with the Proposed Admission Criteria? 

(b)
Do you agree that structured warrants should be listed on the Unified Board only and not on the New MESDAQ?

(c)
Do you agree that incubators and special purpose acquisition companies should be listed on the Unified Board only and not on the New MESDAQ?

(d)
Do you think the Proposed Admission Criteria should be applied for all types of issues or should we have specific criteria for different issuers?

(e)
Do you think minimum quantitative requirements in relation to operating track record, profit or share capital should be imposed on a listing applicant seeking admission to the New MESDAQ and be specifically set out in the revamped MMLR or should they be dictated by Sponsors? 

Please state reason(s) for your comments.


	

	2.
	Proposal 1.2  

Do you think the information required under the Proposed Listing Form is clear?


	

	3.
	Proposal 1.3 

(a)
Do you agree that offer for sale by promoters be allowed only for applicants which have generated 1 full financial year of operating revenue based on its latest audited financial statements? 

(b) 
Do you think the proposed method of offering framework is adequate to attract corporations to list on the New MESDAQ?

(c)
What other flexibilities or changes to the MMLR on the methods of offering would you like the Exchange to consider, if any, and why?

(d)
Do you think investors’ interests are adequately safeguarded with the proposed Moratorium? Is the Moratorium Period reasonable and appropriate?
(e)
Is there a need to fix a minimum issue price? If so, should the minimum issue price be maintained at 50 sen? If not, what minimum issue price would you propose and why?


	

	4.
	Proposal 2.1 

(a)
Are the competency requirements which encompass both manpower and experience adequate to ensure that we have quality Sponsors which will undertake their roles and obligations to bring on board quality companies to the New MESDAQ?

(b)
Should the competency requirements for the Sponsors be made the same as those for Principal Advisers for the Unified Board issuers? If so, why? 


(Note: Under the Commission’s Guidelines on Principal Advisers for Corporate Proposals, advisers who wish to act as Principal Advisers for specific corporate proposals are required to have 2 Qualified Senior Personnel and 6 other professionals) (Note: Under the Commission’s Guidelines on Principal Advisers for Corporate Proposals, advisers who wish to act as Principal Advisers for specific corporate proposals are required to have 2 Qualified Senior Personnel and 6 other professionals)


	

	5.
	Proposal 2.2 

(a)
Are the proposed suitability assessments set out in the MMLR and the new Guidance Note 15 for the Sponsors helpful and sufficient to ensure that only good quality companies are listed on the New MESDAQ, hence, investors’ interest are protected?

(b)
In your opinion, what other requirements would be useful to assist the Sponsors to carry out their responsibilities effectively? Is there any additional measure that should be included in the MMLR to ensure that only good quality companies are listed on the New MESDAQ?


	

	6.
	Proposal 2.3 

Do you agree:

(a)
that the minimum sponsorship period be maintained at 3 full financial years after admission?

(b)
that  a Sponsor who has advised and brought a listed corporation to be listed on the New MESDAQ be required to remain as the applicant’s Sponsor for the entire sponsorship period of 3 years?

(c)
that a listed corporation which has yet to generate operating revenue during the said Period must extend the services of its Sponsor to at least 1 full financial year after the applicant has generated operating revenue?

(d)
that no termination or resignation of a Sponsor’s services be allowed unless permitted by the Exchange?

(e)
that a listed corporation which is unable to comply with the sponsorship requirement should face the risk of suspension and delisting? 

Please state reason(s) for your views.


	

	7.
	Proposal 2.4 

(a)
Do you think the safeguards on conflict of interests in paragraph 43 above are adequate to cater for all situations of potential conflict of interests which may arise?

(b)
In your opinion, what other safeguards should be added to manage a conflict of interest situation?


	

	8.
	Proposal 2.5

(a)
Do you think the proposed roles and obligations of a Sponsor are appropriate?

(b)
Do the proposed amendments above provide Sponsors with sufficient empowerment to carry out their enhanced obligations? 

(c)
In your opinion, is there any additional measure which may assist Sponsors to discharge their duties which should be included in the MMLR?


	

	9.
	Proposal 2.6 

(a)
Are the proposed roles and obligations of Sponsors and Advisers in relation to a corporate proposal as stated in paragraph 50 above adequate to ensure the Sponsored Corporation’s compliance with the MMLR and investors’ protection?

(b)
Where another Adviser is appointed to undertake a corporate proposal, do you agree that a Sponsor must perform the roles as stated in paragraph 52(a) and (b) above?


	

	10.
	Proposal 2.7

Are the proposed additional provisions above adequate to ensure the quality and performance of a Sponsor on the New MESDAQ?


	

	11.
	Proposal 2.8 

(a)
Are the proposed additional provisions above adequate to ensure that proper assistance and information is given to Sponsors to perform their roles and carry out their obligations effectively under the revamped MMLR?

(b)
Do you foresee any difficulty in complying with any of them? If so, please state your reason(s). Where possible, please propose your recommendation.


	

	12.
	Proposal 3.1 

(1)
Do you agree with the Exchange’s proposals to -

(a) 
consider directors of associated companies of applicant and listed corporations as “public” shareholders?

(b)     
remove the Flexibility currently accorded to certain institutional shareholders who are substantial shareholders falling within the criteria prescribed and hence, to regard these shareholders as non-public shareholders?

(c) 
consider a “partner” of a (i) director, (ii) substantial shareholder or (iii) person connected with the director and substantial shareholder, as a non-public shareholder?

(d)
disallow compliance with public shareholding spread through artificial means?

(2)
Do you think the term “artificial means” and the examples given under the proposed definition of “public” are clear?


	

	13.
	Proposal 3.2 

Is the Proposed Spread Requirement at Admission of “at least 15% of the total number of shares for which listing is sought are held by at least 200 public shareholders” appropriate? If not, what is your proposal? Please state the reasons for your proposal.


	

	14.
	Proposal 3.3 

Do you agree with the Exchange’s proposal to -

(a) 
reduce the public shareholding spread on a continuing basis from the existing “25%” to “10%” of total listed shares (excluding treasury shares) of the New MESDAQ corporations; and

(b) 
completely remove the minimum number of public shareholders for the New MESDAQ companies as a continuing listing obligation?

If the answer to any one of the above is in negative, please state your reasons and proposals.


	

	15.
	Proposal 3.4 

Do you agree with the Exchange’s proposed approach in relation to a take-over offer that results in the public shareholding spread of less than 10% in a listed corporation as mentioned in paragraph 72 above?


	

	16.
	Proposal 4.1 

(a) 
Do you agree with the Exchange’s proposal to allow the listing of the following on the New MESDAQ:

(i)  
primary listing by foreign corporations; and

(ii) 
secondary listing by both local and foreign corporations


If so, do you agree with the Proposed Admission Requirements?

(b)
Will the requirement for an applicant to apply for listing on the New MESDAQ Market through a Sponsor discourage a foreign corporation from seeking listing on the New MESDAQ Market?

(c) 
If your answer to (b) above is in the affirmative, what is your proposal and why?


	

	17.
	Proposal 4.2

(a)
Do you agree with the Exchange’s proposal to extend the Proposed SD to a foreign corporation seeking primary listing on the Exchange? If not, please state your reasons. 

(b) 
Do you agree with the Exchange’s proposal not to require the foreign corporation to convert its financial statements into Ringgit if it is prepared in a foreign currency?

(c) 
Is it practical for the Exchange to require a corporation with dual listing, including a primary listing on the Exchange to ensure that as far as reasonably practicable, all new issues of securities are admitted and quoted on the Exchange on the same day as they are admitted and quoted on the other stock exchange(s)?


	

	18.
	Proposal 5.1 

Do you agree with the Exchange’s proposal to extend the Exemption to a Real Estate Transaction?


	

	19.
	Proposal 5.2 

Do you agree with the Exchange’s proposal to –

(a) 
Remove the 15% Requirement?

(b) 
Review the 25% Requirement by removing the requirement for shareholder approval but requiring a Sponsor or Adviser to make the immediate announcement?

(c) 
Impose the following obligations in a transaction where any of the percentage ratio is 50% or more?

(i) Appoint a Sponsor or Adviser before the terms of the transaction are agreed upon;

(ii) immediate announcement by a Sponsor or Adviser; and

(iii) 
Obtain shareholder approval.


	

	20.
	Proposal 5.3 

(a)  
Do you agree with the Exchange’s proposals to require a listed corporation to engage the services of a Sponsor or Adviser where any one of the percentage ratios of a RPT is 5% or more?

(b) 
Do you think the proposed 5% RPT Obligations are appropriate? Are there any additional obligations that should be imposed and why?

(c) 
Do you have any concern on the proposed removal of the Independence Confirmation from an IA?


	

	21.
	Proposal 5.4 

(a) 
Do you agree that the Proposed Exemptions are not required to comply with the RPT requirements? If not, please state your reasons.

(b)
Do you think it is appropriate to subject the Proposed Investee Company Exemption as set out in paragraph 94(b) above to the following conditions:

(i)
the related party, person connected with the related party or both, must not be a party, initiator or agent to the said disposal; and

(ii)
the disposal is effected on the Exchange where the counterparty's identity is unknown to the listed corporation or its subsidiaries (as the case may be) at the time of the disposal?

Is condition (i) above i.e. “person connected with the related party or both” too wide?


	

	22.
	Proposal 5.5 

Do you agree with the Exchange’s proposal to revise the 25% threshold set out in paragraph 96 above to “50%” instead for purposes of procuring shareholder approval? If not, what is your proposal and why.


	

	23.
	Proposal 5.6  

Do you agree with the Exchange’s proposal to remove Rules 10.03(8)(a)(i) and (b)(i)  of the MMLR so  that the total assets percentage ratio will be disapplied in relation to an acquisition or disposal of equity interest in a corporation by listed corporation if such equity interest would not be consolidated in the accounts of the listed corporation?


	

	24.
	Proposal 5.7  

(a)
Do you agree with the proposed Enhanced Disclosure Information required by the Exchange? 

(b)
Do you agree with the Proposed Deletion? If not, why?

(c)
Is there any other information which you would like a listed corporation to disclose in its listing application, announcement or circular? If yes, what are they and why?


	

	25.
	Proposal 6.1 

(a) 
Do you agree with the Valuation Requirements?

(b) 
Do you agree with the Valuation Conditions?

(c)
With regard to the proposal under paragraph 108(a)(i) above, do you think the Exchange’s proposal requiring a listed corporation to value all real estates is reasonable or practical?  If not, please provide your reasons and recommendations.

(d)
Is the 6 Months’ Valuation requirement appropriate in ensuring that information given to the shareholders is current and relevant? Are listed corporations able to comply with this requirement?


	

	26.
	Proposal 7.1

Do you agree with the Exchange’s proposal to –

(a)
expand the scope of the “affected person” to include the “Additional Affected Persons” and thus requiring the latter to comply with the Dealing Procedures when they deal in any listed securities?

(b)
clarify that the requirements of Chapter 14 of the MMLR are only applicable for dealing in “listed securities” as opposed to any “securities” of a listed corporation?


	

	27.
	Proposal 7.2 

Do you agree with the Exchange’s proposals to only impose the Closed Period Procedures on an affected person who wishes to deal in listed securities of his own listed corporations during the closed period?


	

	28.
	Proposal 7.3 

Is the proposed shortened notice period (from the current 14 days to 3 market days) sufficient for an affected person to lodge a notice of dealings outside closed period? If not, please state your reason(s) and your recommendation.

	

	29.
	Proposal 7.4 

(a)
Do you agree with the Exchange’s proposal to exempt an acceptance of options or rights under an employee share or share option scheme, from the Dealing Restrictions?

(b)
Is there any other dealings which you think should be exempted from the Dealing Restrictions? If yes, what are they and why?


	

	30.
	Proposal 8.1 

(a)
Do you think Rules 6.03A and 6.03B of the MMLR set out clearly the circumstances in which the enhanced listing procedures will apply?

(b)   
Do you foresee any difficulty in complying with the enhanced additional listing procedures set out in Rules 6.03A and 6.03B of the MMLR? 

(c)
Do you think the Appendix 6G proposed by the Exchange will aid listed corporations’ understanding and compliance with the listing procedures? Can the Appendix 6G be further enhanced? If yes, what is your suggestion and why?


	

	31.
	Proposal 8.2

Do you foresee any issue in the SPEEDS process being applied to the rights issue?


	

	32.
	Proposal 8.3

Do you agree with the Exchange’s proposal to impose requirements similar to section 215 of the CMSA on a  listed corporation ?


	

	33.
	Proposal 8.4 

Do you agree with the Proposed New Mandate? If not, please state your reasons and proposal


	

	34.
	Proposal 8.5 

(a) 
Do you agree that an underwriting arrangement should be made optional?  

(b)
Do you have any concern in the Exchange not requiring a Sponsor or Adviser to be part of the underwriting team in the event the listed corporation undertakes an underwriting for its rights issue?

(c)
Do you have any concern with the Exchange adopting the Existing Implementation Requirements?


	

	35.
	Proposal 8.6

(a)
Do you think the information required under the Proposed Listing Form is clear??

(b) 
Do you agree with the proposed Enhanced Disclosure Information required by the Exchange? If not, please state your reasons.

(c)
Is there any other information which you would like a listed corporation to disclose in its listing application, announcement or circular? If yes, what are they and why?


	

	36.
	Proposal 9.1 

Do you agree with –

(a) 
the proposed Post Vetting Regime as stated in paragraph 155 above, in view of the enhanced role of the  Sponsor or Adviser in a corporate proposal? 

(b) 
the Exchange’s proposal to conduct a pre-vetting for all circulars and documents issued by a listed corporation in relation to a RTO Transaction? 

Please state reasons for your view and proposal.


	

	37.
	Proposal 9.2  

(a) 
Do you agree with the Exchange’s proposal to allow circulars to be issued and circulated to securities holders in CD-ROM?

(b) 
Are the conditions imposed by the Exchange in paragraph 158 above appropriate and adequate to safeguard shareholders’ interest?


	

	38.
	Proposal 9.3 

Is the Proposed Clarification appropriate and clear?


	

	39.
	Proposal 9.4 

(a) 
Do you agree with the Exchange’s proposal to mandate a listed corporation to have its own website?

(b) 
Do you foresee any problem for the Exchange to require the listed corporation to publish on its own website, all announcements made to the Exchange, concurrently or immediately after the same is released on the Exchange’s website?

(c)
If so, do you think it is necessary for the Exchange to prescribe the minimum contents for a listed corporation’s website? If yes, what kind of information do you think the website should have?


	

	40.
	Proposal 9.5 

Do you agree with the Exchange’s proposal to regard the Said Nominee/Representative as non-independent director?


	

	41.
	Proposal 9.6 

Do you agree with the Exchange’s proposal to suspend trading of the listed corporation’s securities on the next market day after the 5th market day from the expiry of the Relevant Timeframes if the listed corporation fails to issue the Financial Statement within the Relevant Timeframes?


	

	42.
	Proposal 9.7 

Do you agree with the Exchange’s proposal to dispense with the requirement to prepare research reports by a new MESDAQ corporation?

	

	43.
	Proposal 9.8

Do you agree with the Exchange’s proposal to shorten the period of trading halt from one trading session to one hour?
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