APPENDIX 2


COMMENTS TO ISSUES RAISED IN THE CONSULTATION PAPER ON THE PROPOSED REVAMP OF THE LISTING REQUIREMENTS OF BURSA MALAYSIA SECURITIES BERHAD

FOR THE ESTABLISHMENT OF A UNIFIED BOARD
Regulatory Policy & Advisory

Bursa Malaysia Berhad

9th Floor, Exchange Square

Bukit Kewangan

50200 Kuala Lumpur

Electronic mail:  norlaila_mohamad@bursamalaysia.com
Facsimile: +603-27320065
______________________________________________________________
NAME OF RESPONDENT
:




CONTACT PERSON & CONTACT NUMBER
:

EMAIL ADDRESS
:


	NO.


	ISSUES
	REMARKS

	1.
	Proposal 1.1   

Do you think the information required under the Proposed Listing Form is clear?


	

	2.
	Proposal 1.2

Do you think that the information required under the Proposed Transfer Form is clear?


	

	3.
	Proposal 2.1


(a)
Do you agree with the Exchange’s proposals to -

(i) 
consider directors of associated companies of applicant and listed issuers/issuers as “public” shareholders?

(ii)     
remove the Flexibility currently accorded to certain institutional shareholders who are substantial shareholders falling within the criteria prescribed and hence, to regard these shareholders as non-public shareholders?

(iii) 
consider a “partner” of a (i) director, (ii) substantial shareholder or (iii) person connected with the director and substantial shareholder, as a non-public shareholder?

(iv) 
adopt the new definition of public in relation to a closed-end fund which is similar to a corporation but in addition excluding the Related Party to Managers?
(v) 
disregard the “Excluded Persons” as non-public members in relation to a listed issuer which is a collective investment scheme?
(vi)
disallow compliance with public shareholding spread through artificial means?

(b)
Do you think the term “artificial means” and the examples given under the proposed definition of “public” are clear?


	

	4.
	Proposal 2.2 

Do you agree with the following:

(a) 
the proposed acceptance of lower percentage of public shareholding spread as low as 10% of total number of shares for which is listing is sought for companies/issuers at initial listing application?

(b)
the availability of the proposed lower percentage of public shareholding spread premised on the proposed categorization of the size of companies/issuers based on market capitalization of above RM300 million, RM1 billion and RM3 billion, respectively? If not, what is your proposal and why?

(c) 
the requirement that once an applicant avails itself to a lower shareholding spread requirement, it must comply with such requirement on a continuing basis? 

(d)
the imposition of a disclosure requirement in the prospectus or introductory document by a company/issuer which avails itself to the lower percentage of public shareholding spread?  In addition to the disclosure obligation of application of lower percentage of public shareholding spread, should the Exchange impose any other obligation?

(e)
the reduction in the number of public shareholders requirement from the current “1000” to “500”?

(f)
that the same proposed shareholding spread be applicable to a –


(i)
closed-end fund; and


(ii)
REIT.


	

	5.
	Proposal 2.3 

(a)
Do you agree with the following proposals:

(i) 
lower thresholds of acceptance of percentage of public shareholding spread (of no less than 20%, 15% and 10%) for the Unified Board companies based on the different levels of market capitalization? If not, what is your proposal and why?

(ii) 
removal of minimum number of public shareholders for the Unified Board as a continuing listing obligation?

(b)  
In addition to the disclosure obligation of application of lower percentage of public shareholding spread, should the Exchange impose any other obligation?


	

	6.
	Proposal 2.4 

Is the proposed introduction of Paragraph 8.37A to the LR requiring REITs to comply with the unit spread requirement that is similar to other listed issuers (as set out in Proposal 2.3 above) appropriate?


	

	7.
	Proposal 2.5 

Do you agree with the Exchange’s proposed approach in relation to a take-over offer that results in the public shareholding spread of less than 10% in a listed issuer as mentioned in paragraph 27 above?


	

	8.
	Proposal 3.1 

Do you agree with the proposed removal of the Conversion Requirement?


	

	9.
	Proposal 3.2 

Do you agree with the Exchange’s proposal to clarify that a foreign corporation seeking primary listing on the Exchange is subject to the requirement equivalent to that of section 169(16) of the Companies Act 1965? If not, please state your reasons


	

	10.
	Proposal 3.3 

Do you foresee any problem for the Exchange to require a foreign corporation with a primary listing on the Exchange to ensure that as far as reasonably practicable, all new issue of securities are admitted and quoted on the Exchange on the same day as they are admitted and quoted on the other stock exchange(s)?


	

	11.
	Proposal 4.1 

Do you agree with the Exchange’s proposal to extend the Exemption to a Real Estate Transaction?


	

	12.
	Proposal 4.2 

Do you agree with the proposed removal of the 15% Requirement?


	

	13.
	Proposal 4.3 

Do you agree with the Exchange’s proposal to remove the requirement for the Independence Confirmation for a RPT with any one of the percentage ratios of 25% or more?


	

	14.
	Proposal 4.4 

(a) 
Do you agree that the Proposed Exemptions are not required to comply with the RPT requirements? If not, please state your reasons.

(b)
Do you think it is appropriate to subject the Proposed Investee Company Exemption as set out in paragraph 45(b) above to the following conditions:

(i)
the related party, person connected with the related party or both, must not be a party, initiator or agent to the said disposal; and

(ii)
the disposal is effected on the Exchange where the counterparty's identity is unknown to the listed issuer or its subsidiaries (as the case may be) at the time of the disposal?

Is condition (i) above i.e. “person connected with the related party or both” too wide?

	

	15.
	Proposal 4.5  

Do you agree with the Exchange’s proposal to remove Paragraphs 10.03(7)(a)(i) and (b)(i) of the LR so  that the total assets percentage ratio will be disapplied in relation to an acquisition or disposal of equity interest in a corporation by listed issuer if such equity interest would not be consolidated in the accounts of the listed issuer?


	

	16.
	Proposal 4.6  

(a)
Do you agree with the proposed Enhanced Disclosure Information required by the Exchange? 

(b)
Is there any other information which you would like a listed issuer to disclose in its listing application, announcement or circular? If yes, what are they and why?


	

	17.
	Proposal 5.1 

(a) 
Do you agree with the Valuation Requirements?

(b) 
Do you agree with the Valuation Conditions?

(c)
Is the 6 Months’ Valuation requirement appropriate in ensuring that information given to the shareholders is current and relevant? Are listed issuers able to comply with this requirement?


	

	18.
	Proposal 6.1 

(a) 
Do you agree that the Exchange should confine the closed period to the release of quarterly results only for listed issuers?

(b) 
Do you agree that the Exchange should maintain the current closed period of 30 days?  If not, what is your proposal and why?


	

	19.
	Proposal 6.2 

Do you agree with the Exchange’s proposals to –

(a) 
expand the scope of the “affected person” to include the “Additional Affected Persons” and thus requiring the latter to comply with the Chapter 14 Requirements when they deal in any listed securities?

(b)
clarify that the application of the Chapter 14 Requirements is confined to dealing in “listed securities” as opposed to any “securities” of a listed issuer?

(c)
exclude a director and principal officer of the management company of an exchange traded fund from complying with the Chapter 14 Requirements?


	

	20.
	Proposal 6.3 

(a)
Do you agree with the Exchange’s proposal to exempt an acceptance of options or rights under an employee share or share option scheme, from the Dealing Restrictions?

(b)
Is there any other dealings which you think should be exempted from the Dealing Restrictions? If yes, what are they and why?


	

	21.
	Proposal 6.4 

Do you agree with the Exchange’s proposals to only impose the Dealing Procedures on an affected person who wishes to deal in listed securities of his own listed issuers during the closed period?


	

	22.
	Proposal 6.5 

Is the proposed shortened notice period (from the current 14 days to 3 market days) sufficient for an affected person to lodge a notice of dealings outside closed period? If not, please state your reason(s) and your recommendation


	

	23.
	Proposal 7.1 

(a)
Do you think Paragraphs 6.03A and 6.03B of the LR set out clearly the circumstances in which the enhanced listing procedures will apply?

(b)   
Do you foresee any difficulty in complying with the enhanced additional listing procedures set out in Paragraphs 6.03A and 6.03B of the LR? 

(c)
Do you think the Appendix 6G proposed by the Exchange will aid listed issuers’ understanding and compliance with the listing procedures? Can the Appendix 6G be further enhanced? If yes, what is your suggestion and why?


	

	24.
	Proposal 7.2 

Do you foresee any issue in the SPEEDS process being applied to the rights issue?


	

	25.
	Proposal 7.3 

Do you agree with the Proposed New Mandate? If not, please state your reasons and proposal.


	

	26.
	Proposal 7.4 

(a)
Do you agree that an underwriting arrangement should be made optional?

(b)
Do you have any concern with the Exchange adopting the Existing Implementation Requirements?


	

	27.
	Proposal 7.5 

(a)
Do you think the information required under the Proposed Listing Form is clear?

(b) 
Do you agree with the proposed Enhanced Disclosure Information required by the Exchange? If not, please state your reasons.

(c)
Is there any other information which you would like a listed issuer to disclose in its listing application, announcement or circular? If yes, what are they and why?


	

	28.
	Proposal 8.1  

(a) 
Do you agree with the Exchange’s proposal to allow circulars to be issued and circulated to securities holders in CD-ROM?

(b) 
Are the conditions imposed by the Exchange in paragraph (2) above appropriate and adequate to safeguard shareholders’ interest?


	

	29.
	Proposal 8.2 

Is the Proposed Clarification appropriate and clear?


	

	30.
	Proposal 8.3 

(a) 
Do you agree with the Exchange’s proposal to mandate a listed issuer to have its own website?

(b) 
Do you foresee any problem for the Exchange to require the listed issuer to publish on its own website, all announcements made to the Exchange, concurrently or immediately after the same are released on the Exchange’s website?

(c)
Do you think it is necessary for the Exchange to prescribe the minimum contents for a listed issuer’s website? If yes, what kind of information do you think the website should have?


	

	31.
	Proposal 8.4 

Do you agree with the Exchange’s proposal to regard the Said Nominee/Representative as non-independent?


	

	32.
	Proposal 8.5 

Do you agree with the Exchange’s proposal to suspend trading of the listed issuer’s securities on the next market day after the 5th market day from the expiry of the Relevant Timeframes if the listed issuer fails to issue the Financial Statement by the Relevant Timeframe?

	

	33.
	Proposal 8.6 

Do you agree with the Exchange’s proposal to shorten the period of trading halt from one trading session to one hour?
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