[image: image1.png]fP)

‘ /) BURSA WIALAYSIA





Public Consultation Paper No. 2/2012


ATTACHMENT 1
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COMMENTS TO ISSUES RAISED IN CONSULTATION PAPER 2/2012

ON THE PROPOSED AMENDMENTS TO BURSA SECURITIES LISTING REQUIREMENTS, RULES OF BURSA MALAYSIA SECURITIES BHD, RULES OF BURSA MALAYSIA DEPOSITORY SDN BHD AND RULES OF BURSA MALAYSIA SECURITIES CLEARING SDN BHD 

IN RELATION TO THE EXCHANGE TRADED BONDS

Regulatory Policy & Advisory
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	ISSUES
	COMMENTS

	Proposal 1.1

	Nil
	

	Proposal 1.2 

	1. Do you agree that an issuer of Exchange Traded Bonds which are convertible and exchangeable into listed shares must comply with the provisions in Part I of Chapter 6 of the Main LR? If no, please state your reasons.
	

	Proposal 1.3

	1. 
Do you agree that Bursa Securities should remove the public spread requirements for debt and convertible securities? If no, please state your reasons.
	

	2. Do you agree that there should not be any public spread requirement for Exchange Traded Bonds?
	

	Proposal 1.4

	1. Do you agree that the appointment of a trustee should be 
made mandatory for all Exchange Traded Bonds, except those which are guaranteed by the Federal Government or BNM? If no, please state your reasons. 
	

	2. Do you agree with the additional contents to be included in the trust deed for Exchange Traded Bonds? If no, please state your reasons.  If so, are there any other additional provisions which should be included in the trust deed for better investor protection? 
	

	Proposal 1.5 

	1. Do you agree that a foreign issuer must appoint an agent or representative to be responsible for all communications between the Issuer and Exchange? If no, please state your reasons.
	

	2. 
Do you agree that a foreign issuer must maintain a paying agent or its equivalent in Malaysia?


	

	Proposal 1.6

	1. Do you agree that a guarantor must be required to comply with relevant obligations which are applicable to an issuer, such as financial reporting requirements, as if the guarantor were the issuer? If no, please state your reasons. If so, what additional obligations should a guarantor is expected to comply with?
	

	2. Do you agree that a guarantor and its directors are required to provide undertakings and confirmations that they agree to comply with the Main LR? If no, please state your reasons.
	

	Proposal 1.7

	1. Do you agree with the additional disclosure requirements introduced? If no, please state your reasons. If so, are there any additional disclosure requirements that should also be considered?  
	

	2. Do you agree that an issuer of Exchange Traded Bonds must immediately announce to the Exchange the credit rating summaries issued by the credit rating agencies? 
	

	3. Do you think the complete credit rating rationale report on an issuer of Exchange Traded Bonds should be announced to the Exchange as well?
	

	4. Do you think that an issuer of Exchange Traded Bonds should be required to issue its Annual Reports, even though an issuer is already required to announce the credit rating summaries issued by the credit rating agency?


	

	Proposal 1.8

	1. Do you agree with Bursa Securities’ proposal to remove the requirement to issue a notice of maturity or expiry of its listed debt security and advertise the same in newspapers? 
	

	2. Do you agree with Bursa Securities’ proposal to maintain the requirement to issue a notice of maturity or expiry of its listed debt security and advertise the same in newspapers for a convertible security? If no, please state your reasons.
	

	Proposal 1.9

	1. Do you agree with the financial reporting requirements proposed for an Exchange Traded Bonds?
	

	2. Do you agree that an issuer under the Exempt Regime or Exchange Traded Bonds is not required to despatch a hard copy of the annual audited financial statement to all its sukuk or debt securities holders? If no, please state your reasons.  
	

	Proposal 1.10

	1. Do you agree to the additional events for de-listing? If no, please state your reasons. If so, are there any additional circumstances to be included as an event for de-listing?

	

	Proposal 1.11

	1. 
Do you agree that an ACE listed corporation, which seeks listing of its sukuk or debt securities, must comply with the proposed regulatory framework for Exchange Traded Bonds, as set out under Chapter 4B of the Main LR?
	

	Proposal 2.1

	Nil
	

	Proposal 3.1 

	1. Do you foresee any issues with an issuer depositing bearer securities with Bursa Depository? Please provide details.
	

	2. What other considerations should Bursa Depository be aware of in accepting deposits of bearer securities?
	

	Proposal 3.2

	1. Do you agree that the transmission of bonds between the OTC and exchange traded markets should be allowed? If no, please state your reasons.
	

	2. 
Do you agree that such transmission should only be confined to market makers and should not be available to the entire market? Please state your reasons
	

	3. 
What other considerations should Bursa Depository be aware of in respect of the transmission of bonds between the OTC and exchange traded markets contemplated under this Proposal 3.2?
	

	4.
In relation to the circumstances when withdrawal will be permitted (see proposed Rules 7.01, 19.01 and 28.01), are there any other circumstances when withdrawal may need to be allowed e.g. upon a default of the bonds? Please provide details. 


	

	Proposal 3.3 

	1. Do you foresee any issues with the proposed Rules 20A.09(2) and 31A.06(2)? If yes, please provide details.
	

	Proposal 4.1 

	2. Do you agree with Bursa Clearing (S)’s proposal to expand the purpose of borrowing under the SBLNT framework to facilitate a possible settlement failure within the ambit set out in the proposed rule? Please state the reasons for your response.
	

	General comments

	If you have any comment on any part of the proposals in this Consultation Paper or the proposed rule amendments, please insert in the next column.
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