DD/DSD CDS PROCEDURES MANUAL FOR ADA 07/03/22

Chapter: 8 TRANSMISSION OF TITLE ON DEATH, BANKRUPTCY,
WINDING-UP AND RECEIVERSHIP OF A COMPANY
Section: 8.1 Transmission Of Title On Death Of An Individual

In the event of the death or bankruptcy of a CDS depositor, i.e. the individual depositor, or the
winding up (dissolution) of a corporation, the following procedures stipulated in this chapter for the
transmission of title of securities shall apply.

The procedures stipulated in this chapter shall apply to the following categories of persons:-

a.  The Personal Representative (PR) e.g. executor/administrator of the Estate of the Deceased
Pursuant to a Grant of Representation

b.  The Official Assignee rightfully claiming legal title to the deposited securities in the securities
account of the depositor upon the bankruptcy of the said depositor

c.  The Official Receiver / Liquidator rightfully claiming legal title to the deposited securities in
the securities account of the depositor, upon the winding-up of the company.

8.1 Transmission Of Title On Death Of An Individual

8.1.1 CDS Account Held In The Name Of Deceased
8.1.1.1 Receive document from Personnel Representative (PR).
8.1.1.11 Receive the duly completed Personal Representative
Authorization Letter Form (Appendix 102) from PR and
the original supporting documents as stipulated under

procedure 8.1.1.1.2.

Note: PR is required to be present in person at ADA
office (unless exempted by Bursa Depository).

8.1.1.1.2 The original supporting documents required are: -
a. The Grant of Probate (where there is a will), or

b. The Letter of Administration (where the deceased
leaves no will), or

C. The distribution order, if the same has been
extracted or

d. Any document approved by Bursa Depository, and
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e. The Death Certificate (original certified true copy by an
Advocate and Solicitor is sufficient, only if original
document is deposited to the Court) and

f. The PR’s NRIC.

Note : If the supporting documents (a) or (b) or (c)
mentioned above is issued outside Malaysia, such
document must be resealed at Malaysian High
Court.

8.1.1.1.3 Sight the original supporting document and ensure all
information in the Personal Representative Authorization
Letter Form is completed correctly .

8.1.1.1.4 If the supporting documents presented are not in order,
request the PR to produce the correct original supporting
documents for verification.

8.1.1.15 If all the original Supporting documents are in order,
ADA shall proceed to make photocopies of the original
supporting documents and stamp “Certified True Copy”
and sign by the authorised signatory of the ADA.

8.1.1.1.6 Email all certified true copies of supporting documents
and the completed Personal Representative Authorization
Letter Form to tot@bursamalaysia.com

Note : ADA is required to email to Bursa Depository
immediately or the same day if the document
received from PR before 3.00 p.m. Otherwise, to
submit in the following working day.

8.1.1.1.7 Receive call from Bursa Depository staff to check the
authenticity of the request.

8.1.1.2 Depository will be providing the deceased or account holder’s CDS
account(s) details, securities balances and Transmission of Title reference
number (TOT ref no.) via an email.

8.1.1.3 Request PR to complete the Notification Of Death Of Depositor Form
(Appendix 80) as prescribed by Bursa Depository, which can be obtained
from Bursa Malaysia website. Please refer to the Guideline To Complete
the Notification Of Death Of Depositor Form (Appendix 103).
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8.1.14

8.1.15

8.1.1.6

8.1.1.7

8.1.1.8

8.1.1.9

ADA to check and ensure information is duly completed by the PR against
the supporting documents provided under 8.1.1.1.2 and the securities
balances provided by Depository before requesting the PR to sign the
form.

Note: PR is required to sign the Notification Of Death Of Depositor
Form (Appendix 80) in front of the authorized personnel of the
ADA.

If there is any discrepancy in the Notification Of Death Of Depositor
Form, the PR is to rectify the error and the rectifications must be
countersigned by the PR and ADA’s authorised Signatories.

ADA to write the TOT Reference number provided by Depository on the
top right of the Notification Of Death Of Depositor Form and proceed to
complete “For Office Use Only” section of the form.

ADA is required to notify the PR that Depository will be imposing the
following fees for the Transmission of Title processes:

a. A transfer fee of RM10.00 per securities per transferee and an
admin fee that will be determined by the Depository.

b. ADA need to compile the list of the processed TOT Reference and
submit to tot@bursamalaysia.com on a monthly basis together with
the proof of admin fee remitted to Bursa Depository’s bank account.
The bank account is the same account where all depository related
transaction fees are paid to.

Email to Depository (tot@bursamalaysia.com) the duly completed and
signed scan copy of the Notification Of Death Of Depositor Form for
Depository’s approval within 3 business days after the PR have signed
and paid the relevant fees.

Depository will reject the duly completed Notification Of Death Of
Depositor Form if there is discrepancy on the form. ADA is required to
contact the PR and perform the relevant rectification. All rectifications
must be countersigned by the PR and ADA’s authorized signatories.

8.1.1.10 If the duly completed Notification Of Death Of Depositor Form is in

order, Depository will provide the authorisation via email to deceased
ADA to initiate the transfer of securities from the deceased CDS account
to the transferee CDS account in the Notification Of Death Of Depositor
Form and follow the instruction to close the deceased CDS account. The
execution of transfer and to close deceased CDS account must be
completed within 5 business days.

#’ BURSA MALAYSIA



mailto:tot@bursamalayia.com
mailto:tot@bursamalayia.com
mailto:tot@bursamalaysia.com
mailto:tot@bursamalaysia.com

DD/DSD CDS PROCEDURES MANUAL FOR ADA 07/03/22

Chapter: 8

Section: 8.1

TRANSMISSION OF TITLE ON DEATH, BANKRUPTCY,
WINDING-UP AND RECEIVERSHIP OF A COMPANY
Transmission Of Title On Death Of An Individual

Note: ADA may keyed-in the transfer transaction by using information
stated in the Notification Of Death Of Depositor Form as
mentioned in item 8.1.1.9. Upon confirmation of the said transfer
transaction, print the Transfer Confirmation Report (TF153R) for
the specific deceased CDS account number to replace the Transfer
of Securities Request form (FTF010). The persons who are
checking, verifying and approving the transfer transaction is
required to sign on the said Transfer Confirmation Report
(TF153R). Then, complete the CDS Account form and close
deceased CDS account once the transfer transaction has been
confirmed.

8.1.1.11 Notify Depository via email (tot@bursamalaysia.com) once the deceased

CDS account has been closed.

8.1.1.12 File the Notification Of Death Of Depositor Form, all supporting

documents submitted by the PR and the email correspondences between
Depository and the ADA for audit purposes.

8.1.2 CDS Account Held In The Name Of Authorised Nominee For The Deceased

8.1.2.1 Transmission of title of securities from an authorised nominee account for

Note:

a deceased to the securities account of the PR or PR’s account with an
authorised nominee, request letter (Appendix 81A), certified true copy of
the following documents must be submitted to Bursa Depository by the
authorised nominee for verification:-

a. Grant of Representation,
b. Death Certificate, and
C. NRIC / Identification documents of the PR.

Kindly ensure that the Grant of Representation (which amongst
others include Grant of Probate, Letter of Administration and
Distribution Order) and/or its annexures contain references to the
securities deposited with Bursa Depository as part of the estate of the
deceased that is to be administered.

Transmission of title of securities from an authorised nominee
account can only be made to the securities account of the PR or the
PR’s account with an authorised nominee, excluding exempt
authorised nominee accounts.
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8.1.2.2 If securities held in the authorised hominee account are to be transferred
directly to the securities account of the beneficiary / PR’s account with an
authorised nominee, in addition to the submission of documents as
stipulated under procedure 8.1.2.1, a letter (The Letter) from the PR to
confirm that the securities are to be transferred to the securities account
of the beneficiary / PR’s account with an authorised nominee must be
submitted to Bursa Depository.

8.1.2.3 The Letter (Appendix 81) must be duly witnessed by any person stated
in the List of Acceptable Witnesses in Chapter 9.
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Chapter: 8 TRANSMISSION OF TITLE ON DEATH, BANKRUPTCY,
WINDING-UP AND RECEIVERSHIP OF A COMPANY
Section: 8.2 Transmission Of Title On Bankruptcy Of An Individual

8.2 Transmission Of Title On Bankruptcy Of An Individual

8.2.1 Pursuant to Section 8(1)(b) of the Insolvency Act 1967, the assets of bankrupts vest
with the Director General of Insolvency (DGI). As such all securities in the
securities account of a bankrupt depositor legally belong to the DGI. The DGl is to
notify Bursa Depository of the bankruptcy of the said depositor.

8.2.2 The DGI has two options:-

a. He may take over the operation of the securities account of the bankrupt
depositor by applying to update the signatory(ies) of the bankrupt
depositor’s securities account, or

b. He may apply to transfer out the securities in the securities account of the
bankrupt depositor to the DGI’s securities account.

8.2.3 In the case of 8.2.2(a) above, the DGI is required to submit the following documents
to the ADA:-

a. A copy of the Bankruptcy Order, duly certified by a person stated in the
List Of Acceptable Witnesses in Chapter 9, for a depositor who has been
adjudicated bankrupt

b. A letter signed by the DGI specifying the following:-

i. That the depositor has been adjudged a bankrupt and that
pursuant to the provisions in the Insolvency Act 1967 the
shares in the securities account of the bankrupt depositor now
vest with the DGI who wishes to operate the securities account
of the said depositor, and

ii. Designating the authorised signatory(ies) for the operation of
the securities account. Kindly ensure that the mode and manner
of execution by the authorised signatories are clearly defined

C. Two (2) original or original certified true copy of the list of authorised
signatory(ies)together with the specimen signatures(s).
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8.24

8.2.5

8.2.6

8.2.7

8.2.8

d. A CDS Account Form to effect the following updates in accordance with
Section 4.4 Updating Of Depositor’s Particulars:-

i. To amend the name field to reflect “DGI of xxxxx, bankrupt”
where xxxxx is the name of the bankrupt depositor

ii. Change of correspondence address of the depositor to that of
the DGI’s official address (optional).

The ADA’s records of specimen signature(s) must be updated with the new
authorised signatories in accordance with Section 4.3 of Updating Of Signature /
Signatories.

In the case of 8.2.2(b) above, the DGI or the DGI’s appointed signatory is required
to be present in person at Bursa Depository, except when exempted by Bursa
Depository on such terms and conditions as it may require, to complete a
Notification Of Bankruptcy Of Depositor Form (Appendix 82) as prescribed by
Bursa Depository.

The duly completed Notification Of Bankruptcy Of Depositor Form must be
accompanied by the following supporting documents:-

a. The original letter from DGI appointing his signatory and the DGI’s
signatory’s NRIC

b. A copy of the Bankruptcy Order, duly certified by a person stated in the
List Of Acceptable Witnesses in Chapter 9, for a depositor who has been
adjudicated bankrupt.

The DGI must submit the completed Notification Of Bankruptcy Of Depositor
Form, supporting documents and the requisite fees to Bursa Depository for the
execution of the request.

Bursa Depository will authorise the request for transmission of title (transfer) after
due verification that the notice and supporting documents are in order.
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Chapter: 8 TRANSMISSION OF TITLE ON DEATH, BANKRUPTCY,
WINDING-UP AND RECEIVERSHIP OF A COMPANY

Section: 8.3 Transmission Of Title On Winding-Up / Liquidation (Dissolution) Of A
Company

8.3 Transmission Of Title On Winding-Up / Liquidation (Dissolution) Of A Company

8.3.1 Pursuant to Section 483 of the Companies Act 2016 the assets of a corporate
depositor which has been wound up vest with the Official Receiver (OR) /
Liquidator. As such all securities in the securities account of a corporate depositor
which has been wound up, legally belong to the OR / Liquidator. The OR /
Liquidator is to notify Bursa Depository of the winding-up of the said corporate
depositor.

8.3.2 The OR / Liquidator then has two options:-

a. He may take over the operation of the securities account of the corporate
depositor which has been wound up by applying to update the
signatory(ies) of the said company’s securities account, or

b. He may apply to transfer out the securities in the securities account of the
corporate depositor which has been wound up to the OR’s securities
account.

8.3.3 In the case of 8.3.2(a) above, the OR / Liquidator is required to submit the following
documents to the ADA:-

a. A copy of the notice of resolution in respect of voluntary winding-up by
the company lodged with the Registrar designated under s20A(1) of the
Companies Commission of Malaysia Act 2001 (“Registrar of
Companies”) or Winding-up Order in respect of winding-up by the Order
of Court, duly certified by a person stated in the List Of Acceptable
Witnesses in Chapter 9

b. A copy of the notice of appointment and address of the liquidator lodged
with the Registrar of Companies, duly certified by a person stated in the
List Of Acceptable Witnesses in Chapter 9

C. A letter signed by the OR / Liquidator specifying the following:-

I. That the corporate depositor has been wound up and pursuant to the
provisions in the Companies Act 2016 the shares in the securities
account of the said depositor now vest with the OR/ Liquidator who
wish to operate the securities account of the said corporate
depositor, and
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Section: 8.3 Transmission Of Title On Winding-Up / Liquidation (Dissolution) Of A
Company

ii. Designating the authorised signatory(ies) for the operation of the
securities account. Kindly ensure that the mode and manner of
execution by the authorised signatories are clearly defined

d. Two (2) original or original certified true copy of the list of authorised
signatory(ies)together with the specimen signatures(s).

e. A CDS Account Form to effect the following updates in accordance with
Section 4.4 Updating Of Depositor’s Particulars:-

I. Addition of “In liquidation” after the name of the corporate
depositor

ii. Change of correspondence address of the corporate depositor
to that of the OR / Liquidator’s official address (optional).

8.34 The ADA'’s records of specimen signature(s) must be updated with the new
authorised signatories in accordance with Section 4.3 Updating Of Signature /
Signatories.

8.3.5 In case of 8.3.2(b) above, the OR / Liquidator is required to be present in person
at Bursa Depository, except when exempted by Bursa Depository on such terms and
conditions as it may require, to complete a Notification Of Winding-Up Of
Company Form (Appendix 83) as prescribed by Bursa Depository.

8.3.6 The OR / Liquidator must submit the Notification Of Winding-Up Of Company
Form, supporting documents and the requisite fees to Bursa Depository for the
execution of the request.
8.3.6.1  For voluntary winding-up, the supporting documents required are:-

a. The original OR / Liquidator’s NRIC
b. Certified true copy of the notice of resolution in respect of
voluntary winding-up by the company lodged with the Registrar

of Companies

C. Certified true copy of the notice of appointment and address of
the liguidator lodged with the Registrar of Companies
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8.3.6.2  Forwinding-up by the Order of Court, the supporting documents required

are:-

a. The original OR / Liquidator’s NRIC,

b. Certified true copy of the Winding up Order, and

c. Certified true copy of the notice of appointment and address of

liquidator lodged with the Registrar of Companies

Note: Both items b and c listed in 8.3.6.1. and 8.3.6.2 are to be duly certified by
a person stated in the List Of Acceptable Witnesses in Chapter 9.

8.3.7 Bursa Depository will authorise the request for transmission of title (transfer) after
due verification that the notice and supporting documents are in order.
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