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BURSA SECURITIES BORROWING AND LENDING (“BURSA SBL” ) 
- AMENDMENTS TO THE BURSA SBL TERMS AND CONDITIONS 

 
 

 
We are pleased to attach herewith as Annexure 1, the Ministry Of Finance approved Tax 
Guidelines in relation to the tax treatment for Bursa SBL transactions (“the Said Tax 
Treatment”). In this regard, the Terms and Conditions for Lending Participant and Lender 
(“the T & C for Lending Participant and Lender”) and the Terms and Conditions for 
Borrower (“the T & C for Borrower”) have been amended to give effect to the Said Tax 
Treatment. These amendments have been made pursuant to Condition 21 of the T & C for 
Lending Participant and Lender and Condition 23 of the T & C for Borrower respectively.   
 
These amendments shall take effect on 25 February 2008. 
 
Following are the relevant appendices in relation to the Said Tax Treatment for your kind 
information.  
   
 
 Annexure 2 - Amendments to Bursa SBL (Terms and Conditions for Lending 
    Participant and Lender) in relation to tax treatment. 
 

Annexure 3 -  Amendments to Bursa SBL (Terms and Conditions for 
Borrower) in relation to tax treatment. 

  
 
For further information or enquiries kindly contact the following persons at telephone number 
03-2034 7000. 
 
Andrew Tan Kah Loong  (Ext 7745) 
Kunalan Sivapragasam  (Ext 7255) 
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“ANNEXURE 2” 
  

AMENDMENTS TO BURSA SBL (TERMS AND CONDITIONS FOR LENDING PARTICIPANT AND LENDER)  

 

IN RELATION TO TAX TREATMENT 
 
  

 
EXISTING PROVISIONS  

 

 
AMENDED PROVISIONS 

 
Condition 
7.1 
 

 
Where Income is paid in relation to any Loaned Securities 
on or by reference to a Books Closing Date, Bursa 
Clearing (S) shall after the date of the payment of such 
Income pay and deliver to the Lender in the manner 
stipulated under Condition 14.2, a sum of money or 
property determined by Bursa Clearing (S) as being 
equivalent to the amount of such Income that the Lender 
would have been entitled to receive had such Securities 
not been loaned to Bursa Clearing (S) and had been 
retained by the Lender on the Books Closing Date unless a 
different sum is agreed between the Parties. In the case of 
Income in the form of dividends, Bursa Clearing (S) shall 
pay to the Lender in the manner stipulated under 
Condition 14.2 an amount of such dividends with or 
without deduction of tax imputed to such dividends, in 
accordance with the manner in which it would have been 
paid by the issuer of such Loaned Securities had such 
Securities not been loaned to Bursa Clearing (S) and had 
been retained by the Lender on the Books Closing Date 
except that no tax certificate or voucher relating to such 
dividends shall be delivered to the Lender. 

 
Condition 
7.1 
 
 
 
 
 
 
 
 
 
 
Condition 
7.1A 
 

 
Where Income is paid in relation to any Loaned Securities 
on or by reference to a Books Closing Date, Bursa 
Clearing (S) shall after the date of the payment of such 
Income pay and deliver to the Lender in the manner 
stipulated under Condition 14.2, a sum of money or 
property determined by Bursa Clearing (S) as being 
equivalent to the type and amount of such Income that 
the Lender would have been entitled to receive had such 
Securities not been loaned to Bursa Clearing (S) and had 
been retained by the Lender on the Books Closing Date 
unless a different sum is agreed between the Parties.  
 
In the case of Income in the form of dividends, Bursa 
Clearing (S) shall pay to the Lender the net amount of 
such dividends and issue subsidiary tax certificates 
or vouchers relating to such dividends in favour of 
the Lender. In the event that Bursa Clearing (S) shall 
be unable to issue such subsidiary tax certificates or 
vouchers, Bursa Clearing (S) shall pay to the Lender 
the gross amount equivalent to such dividends and 
where the Lender is a non-resident of Malaysia, the 
amount payable shall be less any withholding tax 
chargeable on the dividend income as required by the 
Income Tax Act 1967. For the avoidance of doubt, the 
gross amount equivalent to such dividends received 
by the Lender shall be construed as income upon 
which tax is chargeable in accordance with the 
relevant provisions of the Income Tax Act 1967. 
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EXISTING PROVISIONS  

 

 
AMENDED PROVISIONS 

 
Condition 
8.1 
 

 
Bursa Clearing (S) shall pay to the Lender, in respect of 
each Loan, a lending fee (“the Lending Fee”) and any 
related charges as prescribed in the SBL Circulars, in the 
manner stipulated under Condition 8.2 and Condition 14.2 
provided that where the Lender is a non-resident of 
Malaysia, Bursa Clearing (S) shall pay to such Lender the 
Lending Fee less any withholding tax chargeable on the 
Lending Fee. Bursa Clearing (S) may from time to time 
where it deems necessary in its absolute discretion, vary 
or change the Lending Fee without further notice to the 
Lender. 
 

 
Condition 
8.1 

 
Bursa Clearing (S) shall pay to the Lender, in respect of 
each Loan, a lending fee (“the Lending Fee”) and any 
related charges as prescribed in the SBL Circulars, in the 
manner stipulated under Condition 8.2 and Condition 
14.2 provided that where the Lender is a non-resident of 
Malaysia, Bursa Clearing (S) shall pay to such Lender the 
Lending Fee less any withholding tax chargeable on the 
Lending Fee as required by the Income Tax Act 1967. 
For the avoidance of doubt, the Lending Fee paid by 
Bursa Clearing (S) to the Lender shall be construed 
as income upon which tax is chargeable in 
accordance with the relevant provisions of the 
Income Tax Act 1967. Bursa Clearing (S) may from time 
to time where it deems necessary in its absolute 
discretion, vary or change the Lending Fee without further 
notice to the Lender. 
  

 
 



 
“ANNEXURE 3” 

  
AMENDMENTS TO BURSA SBL (TERMS AND CONDITIONS FOR BORROWER) 

IN RELATION TO TAX TREATMENT 

 

 
 

EXISTING PROVISIONS  
 

 
AMENDED PROVISIONS 

 
Condition 
8.1 
 

 
Where Income is paid in relation to any Loaned Securities 
or Securities Collateral  on or by reference to a Books 
Closing Date, the Borrower (in the case of Loaned 
Securities) and Bursa Clearing (S) (in the case of 
Securities Collateral) shall, within one (1) Business Day of 
the date of the payment of such Income, or on such other 
date as may be prescribed by Bursa Clearing (S) in the 
SBL Circulars from time to time, pay and deliver a sum of 
money or property in the manner prescribed by Bursa 
Clearing (S) from time to time determined by Bursa 
Clearing (S) to be equivalent to the type and amount of 
such Income that, in the case of Loaned Securities, Bursa 
Clearing (S) would have been entitled to receive had such 
Securities not been loaned to the Borrower and had been 
retained by Bursa Clearing (S) on the Books Closing Date, 
and, in the case of Securities Collateral, the Borrower 
would have been entitled to receive had such Securities 
Collateral not been provided to Bursa Clearing (S) and had 
been retained by Borrower on the Books Closing Date 
unless a different sum is agreed between the Parties. In 
the case of Income in the form of dividends in respect of 
Securities Collateral, Bursa Clearing (S) shall at its 
absolute discretion either deliver to the Borrower the 
relevant tax certificates or vouchers relating to such 
dividends, duly endorsed in favour of the Borrower or 
issue supplementary tax certificates or vouchers relating to 
such dividends in favour of the Borrower. In the event that 
Bursa Clearing (S) shall be unable to deliver such tax 
certificates or vouchers, Bursa Clearing (S) shall pay to 
the Borrower the gross amount of such dividends without 
deduction of any tax deducted from or imputed to such 

 
Condition 
8.1 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Condition 
8.1A 
 
 
 
 
 
 
 
 

 
Where Income is paid in relation to any Loaned Securities 
or Securities Collateral  on or by reference to a Books 
Closing Date, the Borrower (in the case of Loaned 
Securities) and Bursa Clearing (S) (in the case of 
Securities Collateral) shall, within one (1) Business Day of 
the date of the payment of such Income, or on such other 
date as may be prescribed by Bursa Clearing (S) in the 
SBL Circulars from time to time, pay and deliver a sum of 
money or property, in the manner prescribed by Bursa 
Clearing (S) from time to time, determined by Bursa 
Clearing (S) to be equivalent to the type and amount of 
such Income that, in the case of Loaned Securities, Bursa 
Clearing (S) would have been entitled to receive had such 
Securities not been loaned to the Borrower and had been 
retained by Bursa Clearing (S) on the Books Closing Date, 
and, in the case of Securities Collateral, the Borrower 
would have been entitled to receive had such Securities 
Collateral not been provided to Bursa Clearing (S) and had 
been retained by the Borrower on the Books Closing Date 
unless a different sum is agreed between the Parties.  
 
In the case of Income in the form of dividends in respect of 
Securities Collateral, Bursa Clearing (S) shall pay to the 
Borrower the net amount of such dividends and at its 
absolute discretion, either deliver to the Borrower the 
relevant tax certificates or vouchers relating to such 
dividends, duly endorsed in favour of the Borrower or 
issue subsidiary tax certificates or vouchers relating to 
such dividends in favour of the Borrower. In the event that 
Bursa Clearing (S) shall be unable to deliver such tax 
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EXISTING PROVISIONS  

 

 
AMENDED PROVISIONS 

dividends. In the case of Income in the form of dividends in 
respect of Loaned Securities, the Borrower shall pay to 
Bursa Clearing (S) an amount of such dividends with or 
without deduction of tax imputed to such dividends, in 
accordance with the manner in which it would have been 
paid by the issuer of such Loaned Securities had such 
Securities not been loaned to the Borrower and had been 
retained by Bursa Clearing (S) on the Books Closing Date 
except that no tax certificate or voucher relating to such 
dividends shall be delivered to Bursa Clearing (S). 
 

 
 
 
 
 
Condition 
8.1B 

certificates or vouchers, Bursa Clearing (S) shall pay to 
the Borrower the gross amount equivalent to such 
dividends without deduction of any tax deducted from or 
imputed to such dividends. 
 
In the case of Income in the form of dividends in respect of 
Loaned Securities, the Borrower shall pay to Bursa 
Clearing (S) the net amount of such dividends and 
deliver to Bursa Clearing (S) the relevant tax 
certificates or vouchers relating to such dividends 
duly endorsed in favour of Bursa Clearing (S). In the 
event that the Borrower shall be unable to deliver 
such tax certificates or vouchers, the Borrower shall 
pay to Bursa Clearing (S) the gross amount equivalent 
to such dividends without deduction of any tax 
deducted from or imputed to such dividends. 
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